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Funding Special
Education

IN BRIEF

Federal legidation passed in 1975 guaranteed a
free and appropriate education for disabled children.
Along with the federa mandate was authorization
for partial funding. Wisconsin also authorizes state
funding of special education. This report examines
Wisconsin special education populations and fund-
ing in anational context. Among the key findings:

B From 1977 through 2003, the number of Wis-
consin studentsidentified as disabled rose from
6.1% of the public school population to 14.4%.

B Federa and state funding has not kept pacewith

Also in this issue:

Wisconsin Notes: Number of women increases in disabled student populations.
in state legislature down; more ... B Althoughfederal dollarshaverisen significantly
WISTAX Focus: Who ultimately pays since 1996-97, they are still less than half the
Wisconsin's taxes; more ... amount authorized by law.

B Wisconsin specia education funding increased
modestly over the last 10 years as most new
school aid dollars went to general aid.

B |n2003-04, state special education dollarswere
less than half the authorized amount.

Special Education Legal Requirements
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TAXPAYER NOTES

Wisconsin Notes

m Women Legidators. The number of women in the Wisconsin legis-
lature declined by three to 34 for the 2005-07 session. At 25.8% of all
seats, Wisconsin was 18th in percentage of female legidlators, according
to the National Conference of State Legislatures. Nationaly, the percent-
age of female legidators rose to 22.5% from 22.2% in 2003.

m Sate Revenues. Wisconsin's Legidative Fiscal Bureau (LFB) re-
cently released revenue estimates for the 2005-07 biennium. They project
state general purpose tax revenues growing an average of 4.7% during
the two years. Of the state's major taxes, the individual income tax is
expected to climb the most, 6.7% per year. The corporate incometax is
forecast to decline 5.2% per year after rising 13.0% in 2004-05.

m High School AP Tests. The number of Wisconsin high school stu-
dents taking advanced placement (AP) courses rose 10.8% in 2004 to
17,768. These students took atotal of 27,984 AP exams. Students earn-
ing a grade of at
least three out of a

possible fiveon an
AP exam are €li- 2000 2001 2002 2003 2004

Number of Advanced Placement Students Rises
AP Students, Exams and % “College-Level” Scores

gible for college Sudents 12,604 13,736 14,882 16,034 17,768
credit af mogt ool EXeMS 19,012 20815 22,850 25141 27,984
I duniverg. SCOeS5 12018 13538 15905 17,000 19,184
CYESANAUNIVEIS- o/ oryres35  67.9% 65.0% 69.6% 68.0% 68.6%

ties. InWisconsin,

68.6% of students earned grades of 3-5, compared to 59.7% nationally.
Among the AP tests, students were most likely to score 3-5 on European
History (81.9%), Calculus BC (81.8%) and Psychology (81.0%).

WISTAX Focus

m Sate Tax Burden. The first study of the Wisconsin tax burden since
1979 found the state's tax system to be proportional to progressive for
99% of households. A recent issue of Focus from the Wisconsin Taxpay-
ersAlliancetitled “Who ultimately paysWisconsin taxes?’ (#28-04) sum-
marizes some of the key findings of the Wisconsin Department of Revenue
study. It notes that the individual income tax was the most progressive,
“sufficiently so as to offset the regressivity of some other taxes.”

m Property Tax Increases. In*“Property tax increases accelerate” (#27-
04), WISTAX estimated that net property taxes levied in December 2004
for collection in 2005 will be at least 6% over 2004 levels. Last year's
increase was 4.7%. State (8.4%) and school (7.3%) levies are rising the
most, followed by counties (4.6%) and technical colleges (4.5%). Mu-
nicipal levies are projected to rise 4.5%.
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Funding Special Education

F rom 1977 through 2003, the number
of Wisconsin children identified as
disabled morethan doubled to 127,031. As
a share of total public school enrollment,
the special education population here
climbed from 6.1% to 14.4%. With fed-
eral and state specia education aids below
authorized levels over the 26-year period,
Wisconsin school districts are using state
general aidsand local property taxesto help
fund these services.

LEGISLATIVE HISTORY

Prior to 1975, advocatesfor disabled stu-
dents argued that the educational needs of
disabled children were not being met. Na-
tionally, morethan onemillion disabled stu-
dentswere excluded from the public school
system. Due to lack of adequate services
inthese schools, familieswere often forced
to find services from other providers, usu-
aly at their own expense.

Federal Law

In 1975, the federal government passed
the Education for All Handicapped Children
Act. Thelaw guaranteed afree and appro-
priate education to all disabled children. It
sought to:

= improve how disabled children were
identified and educated;
= evaluatethe success of these efforts; and
= provide due-process protections for
these children and their families.
The act aso provided financial incen-
tives to states and localities that complied
with the law.

Since 1975, the act has been amended
several times, including 1992 when the

name was changed to the Individualswith
Disabilities Education Act (IDEA). The
act was further amended in 1997 and
most recently in December 2004. Be-
cause Wisconsin has not yet adopted the
most recent changes, they are not dis-
cussed here.

Under current law, school districtsare
required to provide a free and appropri-
ate education to disabled students ages
three through 21. Students are to be
taught in the | east-restrictive environment
possible, alongside nondisabled students
if possible. Anindividual education pro-
gram (IEP) is created for each student
with input from teachers, parents, adis-
trict representative and other persons
who can assess the student’s needs (see
back cover for additional detail).

Wisconsin Law

Wisconsin has required specia educa-
tion services for disabled students since
1973, two years before the federal man-
date. 1n 1998, Chapter 115 of the Wiscon-
sin Satutes was amended to comply with
IDEA as amended by Congressin 1997.

Special education servicesin Wiscon-
sin generally are provided by public
school districts, cooperative educational
service agencies (CESA’'s) and county
children with disabilities education boards
(CCDEB'’s). Children who are enrolled
in private schools or home schooled are
eligiblefor special education services pro-
vided through these local education agen-
cies (LEA’s). TheWisconsin Department
of Public Instruction (DPI) isresponsible
for overseeing and supervising special
education in the state.

U.S. law
mandates
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DISABLED POPULATIONS

One important aspect of IDEA is its
emphasis on identifying children with dis-
abilities. InWisconsin, al LEA'sarerequired
to conduct continuous identification ef-
forts. In addition, physicians, nurses, psy-
chologists and social workers who believe
achild brought to them has a disability are
required to refer the child to an LEA.

In both Wisconsin and the U.S., the
number of students identified as disabled
has risen dramatically since 1977. Asa
percentage of public school students, the
disabled population nationally climbed from
8.3% in 1977 to 13.5% in 2003 (see chart
below). InWisconsin, the percentage more
than doubled over the same period, from
6.1% to 14.4%. Wisconsin has been above
the national average every year since 1999.

With Wisconsin'srate rising faster than
the U.S. average, its national rank has also
climbed. In 1977, the Badger State ranked
44th in terms of percentage of students
identified as disabled. That rank has con-
sistently risen, reaching 18th in 2001 be-
fore dropping dlightly to 22nd in 2003.

Wisconsin's increase (135%) in identi-
fication rate since 1977 was sixth nation-
aly, trailing only New Mexico (205%), New
Hampshire (164%), Montana (155%), West

Wisconsin’s Disabled Population Climbs
Disabled as Percentage of Public Students,
Wis. and U.S., 1977 - 2003

Wisconsin

1% —t+—+—+——+—+—++—+—+—+—++
77 79 81 83 85 87 89 91 93 95 97 99 01 03

Virginia (140%) and Arkansas (135%).
Utah was the only state that had a decline
in identification rates over the period, fall-
ing from 11.8% to 11.5% of students.

By School District

Disabled student populationsin Wiscon-
sinvary significantly by school district. Of
Wisconsin's 426 districts, 22 had disabled
populations comprising less than 10% of
public school students in 2003-04. The
lowest rates were in Merton (6.1%),
Kohler (6.5%), Arrowhead (7.0%), White-
fish Bay (7.3%) and Lake Geneva-Genoa
(7.4%).

Sixteen districts had disabled populations
topping 20% of students. The highest rates
were in Menominee Indian (31.7%),
LaFarge (23.2%), Sharon J11 (22.6%),
Cuba City (22.5%) and Richland (22.4%).

Statewide, identification rates for dis-
abled children rose 23.9% from December
1993 through December 2003. Changes
also varied by school district. Five dis-
tricts had ratesthat more than doubled over
the 10 years. Bristol #1, Butternut, Genoa
City J2, Herman #22 and Mishicot. How-
ever, 62 experienced a decline in identifi-
cation rates. Four had decreases of more
than 30%: De Soto Area, North Cape,
Northern Ozaukee and Woodruff Ji.

By Disability

Althoughthetotal disabled populationhas
risen dramatically in Wisconsin, there are
widevariationsby disability. Using federa
definitions of impairment, DPI sorts dis-
abilitiesinto 12 categories. The categories
and their definitions are listed on page 7.

Wisconsin Changes. The table on page
5liststhedisability categoriesand the num-
ber of students statewidein each. Thelarg-
est category islearning disabilities, totalling
48,843 students, or 38.2% of the total in
2003 (figures are reported as of December
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The Wisconsin Taxpayer



Changes by Type of Disability
2003 vs. 1997

Primary Disability 1997 2003 % Chg.
Autism 1,052 3,669 2488
Cog. Disability 13,476 12,336 -85
Deaf/Blindness 9 5 -444
Emotional Dis. 16,381 16,418 0.2
Hearing 1550 1,649 6.4
Learn. Disability 46,896 48,843 4.2
Other Health Imp. 3,201 10,563 230.0
Ortho. Impaired 1,893 1411 -255
Sig. Dev. Delay 789 2,759 249.7
Speech/Lang. 27,768 29,318 5.6
Traum. Brain Inj. 283 398 40.6
Visud Imp. 436 459 53

Total 113,734 127,828 124

of specified year). Speech/language im-
pairments (29,318, or 22.9%) and emo-
tional/behavioral disabilities (16,418, or
12.8%) aso were more than 10% of the
total. Despite accounting for nearly three
guarters of all disabilities, the number of
studentsin these three categories combined
rose less than 4.0% since 1997.

Three categories increased more than
200% during the period: autism (248.8%);
other health impairment (230.0%); and sig-
nificant development delay (249.7%).
These three accounted for 84.8% of the
increase in disabled students since 1997.
Asashareof thetotal, they rosefrom 4.4%
in 1997 to 13.3% in 2003.

Why the Increase? Thereare many rea-
sons for increases in the number of dis-
abled students. A report to Congress prior
to the 1997 reauthorization of IDEA raised
concerns about possible overidentification.
A 1999 L egidativeAudit Bureau (LAB) re-
port noted that some Wisconsin educators
were concerned about possible overiden-
tification by some Wisconsin school dis-
tricts. Others believed that there were
students in need of special education ser-
vices who were not receiving them and

that Wisconsin's increase was a result of
better identification of disabled students.

The increase in autism has troubled re-
searchers for a number of years. There is
no consensus asto the reasonsfor thelarge
jump. Wisconsin is not alone in the in-
creased incidence. Whilethetotal number
of disabled students nationally rose 32%
from 1992-93 through 2002-03, the num-
ber diagnosed with autism jumped more
than 2,200% from 5,094 to 118,071. Ina
report to Congress, Wisconsin was cited
as one of the top 10 states in terms of au-
tism increases over the 10 years.

One reason for the rise in the “other
health impairment” category isan increase
in studentsidentified with attention deficit
disorder (ADD) or attention deficit hyper-
activity disorder (ADHD). In 1999, the
U.S. Department of Education added ADD
and ADHD tothelist of conditionsthat could
render achild eligiblefor special education
services. They were added becausea 1991
policy memorandum stating that students
with these conditions may be eligible for
services was not fully implemented.

Another identification issueis subjectiv-
ity. Although somedisabilities can beiden-
tified clinically, others rely on personal
judgment and student performance. This
can make consistent identification difficult.

By Race

While the general issue of overiden-
tification has been debated, much research
has centered on identification among spe-
cific groups of students. One focus is on
racial composition.

The chart on page 6 shows disabled stu-
dent populations (ages six through 21) asa
percent of specific racial populations in
2002. In that year, Wisconsin's ages six-
through-21 disabled rates (relative to total
population) were the same as the national
average (8.9%).

Researchers
are concerned
about possible
overidentifi-
cation.

I dentifying
certain
disabled
students is
subjective.
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Some
researchers
believe Blacks,
Hispanics and
boys may be
overidentified.

Federal law
authorizes
funding for
40% of excess
Costs.

16% -

12%

However, the chart shows two impor-
tant differences. First, both here and na-
tionally, identification rates for Blacks and
American Indianswere significantly above
overal identification rates, aswell asthose
of other races. Some point out that this
may reflect overidentification; others sug-
gest that these groups face higher inci-
dences of poverty, reduced accessto health
care, and other factors that can result in
disabilities.

Second, among these two groups, as
well asAsian populations, Wisconsin'siden-
tification rateswere significantly abovethe
nation’s. Here, 16.1% of the American In-
dian population ages six through 21 was
identified as disabled, compared to 12.0%
nationally. Among Blacks, the Wisconsin
percentage was 15.5%, compared to 12.2%
for the U.S. And among Asian Americans,
the rate here was 6.7%, compared to 4.4%
nationally.

By Gender

Over-representation of malesamong the
disabled is another concern. According to
the LAB, males accounted for 51.4% of
1997-98 public school enrollments, but
were 68.0% of total special education

Disabled Rates High Among Blacks, Indians

Disabled % of Respective Populations,
Ages 6-21, 2002

8% -

4% -

0% -
Black

Indian

White Hispanic Asian

students. Males accounted for 70.1% of
enrollmentsin the three largest categories:
learning disabled, speech/language im-
paired, and seriously emotionally disturbed.

SERVICE PROVISION

Special education servicesin Wisconsin
generally are provided through local public
school districts. In addition to serving dis-
abled studentsin the public school system,
school districts must also serve these stu-
dents in private or parochia schools and
those who are home schooled.

These services can be costly, and smaller
school districts may not have the resources
to provide services efficiently to the lim-
ited number of students in their districts.
Some of these districts contract with other
service providers for the appropriate edu-
cation that is mandated.

In some cases, several districts work
together to provide special education ser-
vices. One provides the services and the
others pay the providing district. In most
cases, these cooperative programs are
more cost-effective than if a district pro-
vides its own services.

Some CESA's also offer cooperative ar-
rangements. School districts contract with
their local CESA for specia education ser-
vices, typically at costsbelow thelevel they
could provide them on their own. In addi-
tion, CCDEB’sin Brown, Calumet, Mara-
thon, Racine and Walworth counties have
specia education programs.

FUNDING

While issues of increased identification
of special needs students are important,
funding remains the top concern for spe-
cial education providers in Wisconsin.
Dollarsfor specia education services here
come from four main sources: federal aids,
state specia education aids, state general
aids and local property taxes.

Page 6
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Federal Funding

IDEA specifies several federal funding
sources for special education programs.
Most federal dollarsare authorized through
“Part B,” the section of the law that deals
with disabled children ages three through
21. “Part C" authorizes grants to states
for infants and toddlers.

Part B funding isdivided into two areas.
Section 611 of the law authorizes grants
for students ages six through 21. Section
619 authorizes grants for students ages
three through five. Section 611 fundingis

thelarger source, accounting for morethan
95% of total Part B dollars. This study
reports on federal funding for studentswho
are six through 21 (Section 611).

Funding. When Congress passed the
Education for All Handicapped ChildrenAct
in 1975, it estimated the cost of educating
disabled children was, on average, twice
the cost of educating other children. The
law authorized federal grantsto statesequal
to 40% of this excess cost (or 20% of the
total cost). The percentage was to be
phased in over severa years, from 5% in

Disability Categories

Autism: developmental disability signifi-
cantly affectingachild’ssocia interaction and
verbal and nonverba communication, gener-
ally evident before age three, that adversely
affectslearning and educational performance
Cognitive Disability: significantly subaver-
ageintellectua functioning existing with defi-
cits in adaptive behavior and adversely
affecting educational performance

Deaf/Blind: concomitant hearing and visual
impairments, the combination of which causes
such severe communication and other devel-
opmental and educational problemsthat they
cannot be accommodated in specia educa-
tion programs solely for children with deaf-
ness or children with blindness

Emotional/Behavioral Disabilities: social,
emotional or behavioral functioning that so
departs from generally accepted, age appro-
priate, ethnic or cultural normsthat it adversely
affectsachild’sacademic progress, social re-
lationships, personal adjustment, classroom
adjustment, self-care or vocational skills
Hearing lmpairments: significantimpairment
in hearing, with or without amplification,
whether permanent or chronically fluctuating,
that significantly adversely affects a child's
educational performance

Learning Disabilities: severelearning prob-
lem due to a disorder in one or more of the

basic psychological processesinvolved in
acquiring, organizing or expressing infor-
mation that manifestsitself in school asan
impaired ability to listen, reason, speak,
read, write, spell, or do mathematical calcu-
lations

Other Health Impairment: limited strength,
vitality or alertness due to chronic or acute
health problems

Orthopedic I mpairment: severe orthopedic
impairment that adversely affects a child’s
educational performance

Significant Development Delay: three-, four-
and five-year-olds experiencing significant
delaysinphysical, cognitive, communicative,
social, emotional or adaptive development
Speech/Language | mpairments: animpair-
ment of speech or sound production, voice,
fluency or language that significantly affects
educationa performance or socia, emotional
or vocational devel opment

Traumatic Brain I njury: anacquiredinjury
to the brain caused by an external physical
force resulting in total or partial functional
disability that adversely affectsachild’sedu-
cational performance

Visual | mpairments: visual functioning that

significantly adversely affects a student’s
educational performance

School
administrators
are concerned
about special
education
funding.

Disabilities are
sorted into 12
categories
based on
federal
definitions of
impairment.
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Federal
funding is less
than half the
authorized
amount.

The state helps
fund special
education
costs with
categorical and
general aids.

fiscal 197810 40% in fiscal 1982 and there-
after.

Actual federal funding never reached the
40%level. By 1996-97, federa aidto states
had fallento 7.3% of excesscosts (seechart
below). Since then, federal support has in-
creased dramatically, rising more than
330% from fiscal 1997 through 2004. For
fiscal 2004, federal grants to states were
an estimated 18.0% of excess specia edu-
cation costs, just under half the amount au-
thorized.

Wisconsin Trends. Federal grantstoWis-
consin have also risen. From 1994-95
through 2004-05, federal special education
grants to the Badger State rose 355.9%, or
an average of 16.4% per year. Theincrease
was slightly below the national average of
372.1% (16.8% per year).

While total funding has grown signifi-
cantly, the per student increases are more
striking. From 1996-97 through 2003-04,
per student (ages 6 through 21) grants to
states rose an average of 21.1% per year.
In Wisconsin, the increase was smaller, at
19.5% annually. In 2003-04, the state re-
ceived $1,281 per disabled student in Sec-
tion 611 grants.

State Funding
Wisconsin providestwo types of aid for
local school districts. Categorical aidsare

Federal Aids Rise
Federal Special Education Aids as % of
Estimated Excess Costs, 1978 - 2004

20% 18.0

0
15% 125

10%

5%
5.1

% "ttt
78 80 82 84 86 88 90 92 94 96 98 00 02 04

targeted for specific purposes or popula-
tions. These dollars can only be spent for
a specific purpose. A district’s equaliza-
tion, or general, aids are based on per stu-
dent spending and property values. They
can be spent for any purpose.

From 1994-95through 1998-99, state
gpecial education aids per student
fell 13% here, compared to an
average increase of 23% among 42
states studied.

Categorical Aids. Special educationaid
isone of morethan 20 categorical aidsdis-
tributed by DPI. It is the state's largest
categorical aid program, totalling morethan
$315 million, or nearly 60% of all categori-
cal aidsin 2003-04.

Specia education aids reimburse school
districts for prior year expenditures. Be-
fore 1999-2000, state law authorized cer-
tain special education expenses to be
reimbursed at specific rates.

For example, salaries for special educa-
tion teachers and aides, occupationa and
physical therapists, and program supervi-
sors were authorized for reimbursement at
63%. Reimbursement rates for salaries of
psychologists and social workers were set
at 51%. The state was authorized to reim-
burse 100% of the costs of educating or-
thopedically impaired children in hospitals
and convalescence homes. Overall, an
average of 61.8% of allowable costs was
authorized to be reimbursed.

Beginning in 1999-2000, these percent-
ages were eliminated. Current state law
authorizes reimbursement of 100% of eli-
gible specia education costs.

It is important to note that the defini-
tions of costsfor federal aids and state aids
differ. While the U.S. government uses a

Page 8
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national average of excess costs, or costs
above what a non-specia education child
would incur, the state uses total eligible
costs. According to the LAB, approxi-
mately 92% of special education costs not
federally funded were éigible for state re-
imbursement in 1997-98. The costs that
were not eligible generally were expendi-
tures for equipment and supplies.

The chart below shows total eligible
costs and special education aids from
1981-82 through 2003-04. While costs
rose significantly over the period, state spe-
cial education aids did not keep pace. In
1982, aids were approximately 64.4% of
eligible costs. In 2004, that figure was
down to 30.5%.

Wisconsin special education aids also
have not kept pace with other states. A
study of 1998-99 special education rev-
enues showed Wisconsin was 16th lowest
in state aid dollars per student among 42
states studied. More notably, from 1994-
95 through 1998-99, special education aids
per student in Wisconsin fell 13%, com-
pared to anational increase of 23%. Rhode
Island (-26%) was the only state with a
larger decline. Maryland (-5%), Montana
(-9%) and Nebraska (-2%) also fell.

Equalization Aids. Because only apor-
tion of special education costs are subsi-
dized through federal aids and state
categorical aids, the remaining costs are
funded with a combination of state equal-
ization aids and local property taxes.

One of thereasons special education aids
have remained relatively flat for thelast 10
years is the significant increase in equal-
izationaids. Beginningin 1996-97, thestate
promised to fund an average of two-thirds
of state-local school revenues. To do this,
more than $850 million was added to the
equalization aid program and another $150
million was added to the school levy credit.

This credit is counted in the “two-thirds’
calculation. The two-thirds commitment
was eliminated beginning with the 2003-
04 school year.

Any special education costs not reim-
bursed through federal dollars or state cat-
egorical aids are counted for equalization
aid purposes. Costs not funded with equal-
ization dollars are funded with local prop-
erty taxes.

In 2003-04, Wisconsin equalization aids
averaged 55.6% of equalization aids plus
property taxes. In other words, approxi-
mately 55.6% of special education costs
not funded from federal dollars or state
categorica aidsis funded via equalization
aids; 44.4% comes from property taxes.

These percentages vary widely by
school district. Districtswithrelatively low
property values receive more equalization
aids. Thus, more of their specia educa
tion costs are funded through equalization
aids and less through local property taxes.
Property-rich districts fund more of their
costs through property taxes.

Distribution of Funding

The first pie chart on page 10 shows
the estimated distribution of funding for the
approximately $1.28 billion of special edu-
cation costs in 2003-04. Estimated total

Sate special
education aids
are also less
than half the
authorized
amounts.

State Special Education Aids Fall as Share of Costs
Wis. Special Education Aids and Costs, 1982 - 2004
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Total state aids
fund approxi-
mately 60% of
special educa-

tion costs.

Estimated Distribution of Special Education Funding
2003-04 Actual and “Fully Funded”
Total = $1.28 Billion

2003-04 Actual

costs are the sum of eligible costs for state
categorica purposes plus estimated ineli-
gible costs plus costs funded through fed-
eral Part B grants.

In 2003-04, an estimated 12.0% of total
specia education costs was funded with
federal grants. State categorical aids paid
for an additional 24.6%. The remaining
63.3% was funded through a combination
of equalization aidsand property taxes. To-
tal state aid dollars funded nearly 60% of
costs.

Full Funding. Despitelargeincreases
in federal grants over the past seven
years, federal funding in 2003-04 re-
mained less than half the authorized
amount. The 12.0% represented $154.3
million. Had Part B funding been at the
authorized level that year (25.8% of to-
tal costs), Wisconsin school districts
would have received approximately $180
million more from the federal govern-
ment, or $332 million.

The“full funding” estimate usesthe av-
erage 61.8% of eligible costsbased on state
law prior to 1999-2000. Using thisfigure,

“Fully Funded” Estimate

Cat. Aids
50.0%

state categorical aidswere underfunded by
$325 millionin 2003-04.

The second pie chart shows what fund-
ing would beif categorical aidsand federal
Part B funding were at authorized amounts.
At the 61.8% level, categorical aids fund
50% of special education costs; federal
grants fund slightly more than one quarter.
Less than one-fourth of costs are funded
with equalization aids and property taxes.

Assuming new money for specia edu-
cation aids do not reduce equalization aids,
the state would be funding an average of
63.5% of special education costs. Surpris-
ingly, if both the federal and state govern-
ments fully funded special education, total
state funding would only be 3.7 percent-
age points above current levels (63.5% vs.
59.8%). However, districts would have
approximately $500 million of additional
equalization aids and property taxes to
spend on general education programs. O

DATA SOURCE:

Center for Special Education Finance; U.S.
Department of Education; and Wisconsin
Department of Public Instruction.
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= at the discretion of the parents or dis-
trict, other individuals with expertise
about, or experience with, the child.

The team evaluates the child to deter-
mine eligibility for specia education ser-
vices. The district must notify the parents
of the team’s placement recommendation
within 90 days of referral.

Parental consent is required before the
team evaluation and prior to providing ini-
tial services. Parents have the right to an
independent evaluation, which, under cer-
tain circumstances, may be provided at
public expense.

Program Development

Once astudent is found to be in need of
services, the IEP team develops an indi-
vidualized program for him or her. State
law lists certain items that must be part of
thelER, including the student’s current edu-
cational performance, measurablegoasand
the extent to which the student will partici-
pate with nondisabled students in regular
classes. An IEP must be in place before
services can be provided.

Thefedera Individua swith Disabilities
EducationAct (IDEA) requiresdisabled stu-
dents to be educated in the least-restrictive
environment appropriate. In Wisconsin,
that means special education children should
be educated alongside nondisabled children
to the maximum extent appropriate.

Each student’s IEP is reviewed at least
once per year. The team evaluates the
student’s progress and revises the program
to address any deficiencies.

If a student is referred to a private
school by the school district for the pur-
pose of providing a free and appropriate
education, the district must pay the costs.
However, the district isnot required to pay

private-school costsif it made appropriate
opportunities available, but the parents
elected to place the child in private school.

DPI OVERSIGHT

It isthe ultimate responsibility of DPI to
ensurethat all Wisconsin children agesthree
through 21 who are ligiblefor special edu-
cation services receive them. DPI fulfills
its obligation through: approval of school
district specia education plans; on-sitevisits
to schools and to other education agencies
providing special education services; and
investigation of complaints.

In addition, DPI coordinates a system
of personnel development to ensure an ad-
equate supply of special education teach-
ers and specidlists. It also examines data
to determine if there are discrepancies in
expulsions and long-term suspensions be-
tween disabled and nondisabled students.

DPI makes a mediation program avail-
able to parents and school districtsto help
resolve disputes through its Division for
Learning Support: Equity and Advocacy.
The cost is paid by DPI.

The 2004 reauthori zation changed some
of IDEA’s provisionsto:

= require each state to complete a “ state
performance plan,” which evaluates its
efforts to implement the law and de-
scribes how it will improve implemen-
tation, including measurabl e targets,

= impose sanctions for a local education
agency that is not complying with Part
B, including the targets in the state per-
formance plan;

= expand data collection; and

= Create a 15-state paperwork demonstra-
tion program designed to reduce paper-
work and increaseinstructional time. [

DATA SOURCE:
Wisconsin Department of Public Instruction.

IEP'sare
reviewed
periodically to
evaluate
progress.

DPI has over-
sight powers
for special edu-
cation services.
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An
individualized
team is put
together for
each disabled
student.

Special Education Legal Requirements

ederal and state laws outline various

legal requirementsfor the Wisconsin
Department of Public Instruction (DPI) and
local school districts for identifying and
providing educational services to disabled
students. The laws aso detail the rights
and responsibilities of disabled studentsand
their parents.

DISTRICT REQUIREMENTS

There are many legal requirements
school districts must meet including ongo-
ingidentification efforts, evaluation and pro-
gram development for disabled students.

Identification

The state of Wisconsin ensures a free
and appropriate public education to al dis-
abled children ages three through 21, in-
cluding children suspended or expelled from
school, students in private or parochial
schools and those who are home school ed.

School districtsarerequired by statelaw
to conduct continuousidentification efforts
aimed at specia needs students. As part of
these efforts, a district must provide infor-
mation and inservice opportunities to li-
censed staff to familiarize them with

referral procedures. A district must also
inform parents and certain professionals
about itsreferral and evaluation procedures.

The professionals who are required to
work with school districtsinidentifying dis-
abled children include physicians, nurses,
psychologists, social workers and social
service agency administrators. If a child
believed to have a disability is brought to
any of these professionals, state law man-
dates that the child be referred to the local
school district or appropriate local educa-
tion agency.

Onceachild hasbeenidentified asastu-
dent who might have a disability, the dis-
trict creates an Individualized Education
Program (IEP) team consisting of:
= the child, when appropriate;
= his or her parent(s);
= at least one regular education teacher if

the child is, or will be participating, in

regular education;
= at least one specia education teacher;

= aqualified representative of the district;
and

Continued on page 11
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